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leadership on these efforts, as well as
Senator CORNYN and Representative
SHEILA JACKSON LEE, for their work to
get this over the finish line. When it
passed last night, we had over 60 bipar-
tisan cosponsors, and I am grateful to
all of them and all of you for your sup-
port.

So commemorating Juneteenth as a
Federal holiday is an encouraging and
meaningful step, but we have so much
farther to go on the path toward jus-
tice. Let’s use this victory to build mo-
mentum for the systemic change that
we need—protecting voting rights and
safeguarding our democracy, passing
meaningful policing and criminal jus-
tice reform, pursuing economic and en-
vironmental justice, and working to-
ward a more just and equitable world.

There will be plenty of times when
this path seems impossibly long be-
cause the scale of the injustice is over-
whelming. But when this happens, I
will be thinking of Ms. Opal Lee, of her
long walk to Washington, DC, and the
joy in her voice when she heard the
news that the Senate had taken one
more step toward her dream of
Juneteenth. May we all draw inspira-
tion and strength from her example.

I am proud to walk this path with
you, Ms. Lee, and with all of you. Let’s
keep this going.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.
NOMINATION OF RADHIKA FOX

Mrs. CAPITO. Mr. President, I rise
today to oppose the nomination of
Radhika Fox to be Assistant Adminis-
trator for Water at the EPA. I cer-
tainly appreciate her willingness to
serve, and I have found her to be quite
personable and friendly. So this is not
a personal statement.

But even though she is not yet con-
firmed, she is already in place as the
lead political appointee in the Water
Office of the EPA. In that capacity, her
recent announcement of overreaching
regulatory proposals under the Clean
Water Act cemented my opposition to
her nomination.

Ms. Fox’s position on the appropriate
scope of the Clean Water Act was not
clear last month when I voted on her
nomination in the EPA committee, of
which I am the ranking member. At
that markup in May, I noted that I
could not support Ms. Fox at that time
because she would not commit to main-
taining the navigable waters protec-
tion rule issued in 2020. As I noted at
the time, she would also not state that
the 2015 waters of the United States
rule was overreaching. So I really
couldn’t pin her down on any opinion
on this very important rule.

I now know why she would not com-
mit to maintaining the navigable
waters protection rule when she testi-
fied before the committee and avoided
providing direct responses in her writ-
ten responses to my followup ques-
tions. The administration did not sup-
port the rule and, apparently, the EPA
opposed it completely.
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Last week, Ms. Fox and EPA Admin-
istrator Regan, as well as the U.S.
Army Corps of Engineers, announced
their plans to repeal and replace the
rule in its entirety. EPA and the Corps
of Engineers are going to completely
rewrite the regulations that determine
whether a business, a farm, or a citizen
needs to obtain a Federal water permit.
The Federal Agencies announced that
they had decided they are not going to
keep any part of that rule and that
they are going to start from scratch.

That was at odds with what Ms. Fox
conveyed to me in a phone call that she
did make the previous day to inform
me they were going to be making an
announcement. She was just very in-
complete, and it was extremely dis-
appointing to me and to the many
States and businesses that support the
navigable waters protection rule,
which—unlike the 2015 waters of the
United States rule it replaced—is the
law presently. The navigable waters
protection rule is the law of the land in
all 50 States. That made it clear when
Federal permits would be needed, and
it gave States more control over how
to permit water bodies in their borders.

Throughout her nomination process,
when I asked Ms. Fox about the admin-
istration’s plans, she expressed a desire
to hear from stakeholders in order to
create a ‘‘durable’ rule. Ms. Fox did
not conduct any formal public stake-
holder process before announcing the
decision that was made to repeal the
navigable waters protection rule.

The administration has said it plans
to repeal the rule and then put in place
guidance from the 1980s while we wait
and while they come up with a replace-
ment. Changing the regulations three
times in a short period of time—2015,
2020, and now 2021—simply does not
meet her commitment to develop a
“durable’ definition.

Instead, ever-changing rules create a
game of regulatory ping-pong across
administrations. These are big far-
reaching rules. That permitting uncer-
tainty hurts our economy at a time
when we need growth, and it does so
without additional environmental pro-
tection in my home State.

We often forget that the Clean Water
Act allows States to regulate their
waters as much as they like. The defi-
nition of ‘“waters of the United States”
only determines Federal jurisdiction.
In fact, that is the keystone of the
Clean Water Act.

The administration’s promises of
transparency and creating regulatory
certainty simply are not reflected in
these actions, and their goals, stated to
a briefing of congressional offices dur-
ing a briefing call, are particularly
troubling. They pointed to the prior
converted cropland exemption and
treatment of ditches under the current
rule as ‘“‘implementation challenges”
that they want to address.

It doesn’t take much to understand
what that means. The administration
intends to require more Federal per-
mits for prior converted cropland and
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ditches on private land. That is a gross
overreach of the Federal Government’s
authority under the Clean Water Act,
and it is questionable whether the EPA
and the Army Corps of Engineers could
even vet the sheer volume of permit ap-
plications that would come their way.

I encourage Ms. Fox to engage with
stakeholders from agriculture to min-
ing, to construction, to home building
before issuing the official proposal to
repeal the navigable waters protection
rule, and I urge Ms. Fox to make that
engagement meaningful. Simply check-
ing the box that these stakeholders
have had the opportunity to talk to
members of the administration is not
meaningful engagement.

If officials of the administration
truly engaged in a transparent process
where they took stakeholder feedback
into account, they would learn that the
best way to provide regulatory cer-
tainty is to keep that navigable waters
protection rule in place. I cannot sup-
port Ms. Fox’s decision to undo such a
foundational rule without any public
engagement and to do so in a way that
appears to be more expansive than the
overreaching Obama rule called the
“waters of the United States rule.”

So I urge my colleagues to vote
against Ms. Fox’s nomination on the
basis of what she has already done and
in most probability will do in the fu-
ture surrounding this very, very impor-
tant topic.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

NUCLEAR ENERGY

Mr. KENNEDY. Mr. President, I want
to talk for a few minutes about nuclear
energy. President Biden, of course, as
we both are aware, has called climate
change the ‘‘existential threat.” He
says it is the ‘‘number one issue facing
humanity today.” Secretary Xerry,
who, as we know, is President Biden’s
climate envoy, has said that climate
change is a ‘life and death” issue.
President Biden’s National Climate Ad-
visor, the Honorable Gina McCarthy,
believes that saving the environment is
the ‘‘fight of our lifetimes.”’

If you ask many Members of Con-
gress, not all of them—I don’t want to
paint with too broad a brush—but if
you ask many Members of Congress
what they think the solution to our en-
vironmental issues is, they will prob-
ably respond: renewable energy. But if
we are really worried about the cli-
mate—and I know we all are; we all
want clean air, and we all want bright
water—I suggest that we also embrace
nuclear energy. Nuclear energy is not
only safe, but it is clean and, frankly,
it can produce more power than renew-
ables.

Nuclear energy, as you know, creates
little or no carbon emissions. Let me
say that again. A lot of people don’t re-
alize it. Nuclear energy creates little
or no carbon emissions. It also creates
very little waste—an extraordinarily
small amount of waste. All the nuclear
waste that America’s commercial nu-
clear industry has ever produced—ever,
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